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COMMENTS ON RECENT DECISIONS. 593 

The Law of Assignment for the Benefit of Creditors in the 
State of Illinois ; Being an Analysis of an Act Concerning 
Voluntary Assignments, Approved May 22, 1877, in Force July i, 
1877, and Amended by Acts in Force July i, 1879, and July i, 1883, 
and a Collation of all the Decisions of the Supreme and Appellate 
Courts of Illinois in which the Act has been Construed. By Sydney 
Richmond Taber, of the Chicago Bar. Chicago: E. N. Myers 
& Co., Law Publishers, 1893. 

This is a very creditable little volume of some one hundred pages, in 
■which the author attempts to answer the inquiries: "What does the 
Illinois Assignment Act mean ? how have its several parts been construed 
by the Courts ? what are the rights and duties of insolvent debtors, of 
assignees, of creditors, and of the courts whose jurisdiction is invoked in 
this behalf? In a word, touching the subject of voluntary assignments, 
what is the law of Illinois?" In carrying out his purpose, Mr. Taber 
first gives the Assignment Act of Illinois of May 22, 1877, as amended by 
the Act of July i, 1877, and the Act of July i, 1-883, in full. He then 
treats of the assignment proper, first giving an analysis of the statute and 
then a synopsis of the principal decisions of the Court. At the end of 
this chapter, on pages 40 to 45 inclusive, we find a very good table of 
leading cases. The second chapter deals with the assignor, the third with 
the assignee, the fourth and last with the Court. Of course, the book is 
only useful to Illinois lawyers. To these it will prove a very handy little 
volume on a subject of importance to the practitioner. 

W. D. L. 



COMMENTS ON RECENT DECISIONS. 

By R. C. McMurtrie, LL.D. 

Sunday Laws. 



I beg to suggest that Mr. Ringgold, in his article in the November 
'92 number of the American Law Register and Review, has over- 
looked a matter of history of great importance in the argument. Prior to 
the Revolution, not only Christianity, but Protestant Christianity, was estab- 
lished by law in this province. The Test Act was enforced in Pennsylva- 
nia. Has there been any abolition of this religion ? Absolute toleration 
and a nominal equality exist, and as respects Christian sects, so far as a pro- 
hibition of exclusive privileges goes, there is a real equality before the law. 

The gist of his argument is that the Sunday laws are passed in the 
interest of or as supporting the views of Christians, and this he contends 
is unconstitutional. Where does such reasoning lead to? Stated ab- 
stractly it is : " No legislation is lawful that has as its real motive the 
enforcing of any conduct because of a real or supposed obligation of 
Christianity." 

The Sunday laws are doubtless the offspring of a very small part of 
Christendom. Puritanism is the parent, and nothing shows the power of 
the members of this little narrow-minded sect than the way they have 
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affected Catholic Ireland, contrary to the usages and traditions of their 
Church. I, at least, have been struck with the fact that Catholic and 
Protestant from that island do not differ in their notions of the mode of 
observing Sunday. 

But if laws are unconstitutional because they are meaningless except 
as being the enforcement of a Christian duty or a duty of a Christian 
commonwealth, then all legislation, laws, customs and national habits,, 
and usages that have grown out of our religion are alike brought under 
the ban. 

To begin with, our oaths of office and in courts of justice, on what 
are they founded .' Our law against polygamy, and our common law on 
the subjcts of concubinage and bastardy ; our law of marriage, even with 
the caricature of our law of divorce, what are they all founded on? 

Starting with a tabula rasa as to religion and the morality of Chris- 
tianity, where will be found our elements of morality that are the basis of 
law to a large extent ? It is quite generally supposed that the poor laws, 
and the provision for the insane, the sick and the injured, are the outcome 
of Christian teaching, and a sense of obligation that has thus come even 
to those among us who reject the abstract dogma of any revelation. 

There is a sentence of a man of some mark among us, Mr. Justice 
Duncan — Christianity is part of the common law of Pennsylvania — and 
it was repeated with approval by Sharswood, J, which might be trans- 
lated thus : At common law Christianity was the religion of this Province, 
and while the power to exact adherence to its dogmas, as matter of belief 
is taken from the legislature, there has as yet been no legislative abolition 
of or change in the common law in respect of religion. "Therefore," 
said he, "we have retained the laws against blasphemy." 

I therefore suggest that it might be as well to consider the founda- 
tions before we undertake to remove as unconstitutional the most marked 
national characteristic that we brought with us as colonists. Can any 
one doubt that the founders of our system would have been the most sur 
prised of any people to learn that the religious liberty they proclaimed 
meant that it was to be illegal to be guided in legislation by the religious 
opinions of the people, and above all by their notions of morality derived 
from the religion of their forefathers.' 



Constitutional Law. 



By constitution, the restriction of the supreme power of the State 
in the only mode in which a State can speak, as we have just been 
informed by the Chief Justice in 146 U. S., 25, McPherson v. Blacker, 
and this without dissent or qualification, is a political novelty of this 
century. The entrusting of a small body called the judiciary with 
the authority to disregard this expression of the sovereign will is an 
amazing novelty, but it is a logical necessity of an organizing consti- 
tution; it seems to be a category of the human mind; one cannot 
think outside of the limit or conceive of any other rule with our 
notions of the meaning of law. But it has always been supposed to 
arise out of this mode of organizing a government. When applied, as 



